AMENDED STANDARDS AND PROCEDURES RELATED TO APPOINTMENT OF COUNSEL FOR INDIGENT DEFENDANTS IN DIMMIT, MAVERICK, AND ZAVALA COUNTIES
 EFFECTIVE JANUARY 1,2007 
It is recognized that the 293rd and 365th Judicial Districts of Texas, serve three counties: 
Dimmit, Maverick, and Zavala. Each individual county is served by a Constitutional County Judge and the Judges of the 293rd and 365th District Courts. These rules, procedures and standards are being adopted for all three counties. 
Dimmit, Maverick, and Zavala are small rural counties in which only a limited number of attorneys are available to take court appointments. In addition to criminal cases in the county and district courts, the local attorneys in each county also take appointments in juvenile cases, child protective cases, child custody cases, and child support cases brought by the Attorney General. 
It is the intent of these rules to ensure that qualified attorneys are promptly appointed and that the appointments are reasonably and impartially allocated among those qualified attorneys. Therefore, the district and county judges herein find that it is necessary that a certain amount of flexibility exists regarding the appointment of counsel for indigent defendants, and that it is further necessary that the judges be able to exercise reasonable discretion in making the appointments. Under the present plan, the court is severely restricted in making appointments, and consequently the attorneys listed on the appointment lists are overburdened by the volume of court appointment which they are receiving. 
In order to make the plan more suitable for Dimmit, Maverick and Zavala counties, an amended plan for appointment of counsel for indigent defendants is hereby adopted by a majority of the District and County Judges of Dimmit, Maverick, and Zavala Counties, effective January 1, 2007. The amended plan will ensure that qualified attorneys are appointed and that the appointments are reasonably and impartially allocated among qualified attorneys. 
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PART I: 
Rule 1. 
 
INDIGENT DEFENSE 
Applicability 

1.01 The rules in this Part will govern criminal procedures in all municipal, justice of the peace, county, and district courts in this County, notwithstanding any other local rule to the contrary. 

Rule 2. 
 
Procedures for Timely Appointment of Counsel 

2.01 Prompt Appearance Before A Magistrate. 
(a) The magistrates of this county will inform supervisory personnel of all law enforcement agencies operating within the county that each time a person is arrested, Texas law requires the officer making the arrest and any officer who later has custody to ensure that the person is taken before a magistrate without unnecessary delay, and never more than 48 hours after arrest. 
(b) The judges of this county will work with the magistrates, prosecutors, and law enforcement agencies in the county to devise appropriate procedures for meeting the time standards set forth in Rule 2.01 (a). 
(c) Whenever an arrested person is first brought before a magistrate, the magistrate shall record the date and time that the person was first arrested and when the person was taken into custody.1 
(d) Each time a magistrate or a judge has reasonable cause to believe that a law enforcement officer has engaged in unnecessary delay in taking a defendant before a magistrate after arrest, the magistrate or judge will inform the law enforcement officer's supervisors. In the event of repeated incidents of unnecessary delay by a law enforcement agency or officer, the judges will initiate communications with the law enforcement agency regarding corrective measures to ensure compliance with Rule 2.01 (a) and with any procedures adopted pursuant to Rule 2.01 (b). 
2.02 Responsibilities of the Magistrate. 
(a) Whenever an arrested person is first brought before a magistrate, the magistrate shall immediately perform the duties described in Article 15.17 of the Code of Criminal Procedure, including: 
(1) The magistrate shall specifically inform the person arrested of the person's right to request appointment of counsel if the person cannot afford counsel. 
(2) The magistrate shall specifically ask the person arrested whether the person wants to request appointment of counsel. 
_________
1 A standard form can be used to implement this provision. 
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(3) The magistrate shall specifically inform the person of the procedures for requesting appointment of counsel. 
(4) The magistrate shall ensure that reasonable assistance in completing the necessary forms for requesting appointment of counsel is provided to the person at the time of the Article 15.17 hearing. 
(5) The magistrate shall ensure that the above information and assistance are provided in a manner and using terminology and language that the arrested person can understand. 
(6) If the arrested person does not speak and understand the English 
language or is deaf, the magistrate shall ensure that the information and assistance are provided with the assistance of an interpreter consistent with Articles 38.30 and 38.31 of the Code of Criminal Procedure. 
(7) If a magistrate has cause to believe that a person is not mentally competent to decide whether to request counsel, the magistrate will enter a request for counsel on the person's behalf. The magistrate shall record this request for counsel in a way that alerts the person making the appointment that counsel competent to represent mentally ill defendants should be appointed. 
(b) In each case in which an arrested person is taken before a magistrate for an Article 15.17 hearing, the magistrate will make an electronic or written record2 documenting: 
(1) that the magistrate informed the person of the person's right to request appointment of counsel; 
(2) that the magistrate asked the person whether the person wanted to request appointment of counsel; and 
(3) whether the person requested appointment of counsel. 
(c) The record required under Rule 2.02 may be combined on the same form used to record the arrested person's request for appointment of counsel and to transmit that request to the person making the appointment. 
(d) The records required under this Rule shall be maintained for the same period required for all official records of criminal court proceedings. 


__________________________
2 A standard form can be used to implement this provision 
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2.03 Transmittal of Request for Appointed Counsel. If the person arrested requests appointment of counsel and has completed the necessary forms, the magistrate shall transmit or cause to be transmitted to the appointing judge or person(s) designated by the judges to appoint counsel the forms requesting appointment of counsel. The forms requesting appointment of counsel shall be transmitted without unnecessary delay so that the person making the appointment receives the forms no later than 24 hours after the request is made. 
2.04 Prompt Appointment of Counsel. Counsel shall be appointed in the manner specified in Rule 4 below, as soon as possible, but not later than the end of the third working day after the date on which the appointing judge or person(s) designated by the judges to appoint counsel receives the defendant's request for counsel. "Working day" means Monday through Friday, except for official state holidays. 

Rule 3. 
 
Procedures and Financial Standards for Determining Whether a Defendant is Indigent 

3.01 Definitions. As used in this rule: 
(a) "Net household income" means all income of the defendant and spousal income actually available to the defendant. Such income shall include: takehome wages and salary (gross income earned minus those deductions required by law or as a condition of employment); net self employment income (gross income minus business expenses, and those deductions required by law or as a condition of operating the business); regular payments from a governmental income maintenance program, alimony, child support, public or private pensions, or annuities; and income from dividends, interest, rents, royalties, or periodic receipts from estates or trusts. Seasonal or temporary income shall be considered on an annualized basis, averaged together with periods in which the defendant has no income or lesser income. 
(b) "Non-exempt assets and property" means cash in hand, stocks and bonds, accounts at financial institutions, and equity in real or personal property that can be readily converted to cash, other than assets and property exempt from attachment under state law. 
(c) "Household" means all individuals who are actually dependent on the defendant for financial support. 
(d) "The cost of obtaining competent private legal representation" includes the reasonable cost of support services such as investigators and expert witnesses as necessary and appropriate given the nature of the case. 
3.02 Financial Standards for Determining Indigence. The financial standards set forth below shall be used to determine whether a defendant is indigent and shall be applied equally to each defendant in the county. 
(a) A defendant is considered indigent if: 
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(1) the defendant's net household income does not exceed 125% of the Poverty Guidelines as established and revised annually by the United States Department of Health and Human Services and published in the Federal Register;3 and 
(2) the value of the non-exempt assets and property owned by the defendant: 
	(i) 	does not exceed $2,500.00; 
	(ii) 	does not exceed $5,000.00 in the case of a defendant 
whose household includes a person who is age 60 or over, disabled, or institutionalized; or 
	(iii) 	does not exceed double the estimated cost of obtaining 
competent private legal representation on the offense(s) with which the defendant is charged. 
(b) A defendant is considered indigent if, at the time of requesting appointed counsel, the defendant or the defendant's dependents have been determined to be eligible to receive food stamps, Medicaid, Temporary Assistance for Needy Families, Supplemental Security Income, or public housing. 
(c) A defendant is considered indigent if the defendant. 
(1) is currently serving a sentence in a correctional institution, is currently held in custody, is currently residing in a public mental health facility, or is the subject of a proceeding in which admission or commitment to such a mental health facility is sought; and 
(2) has no non-exempt assets or property in excess of the amounts specified in Rule 3.02(a)(2). 
"3 Commentary: The income levels in the following table represent 125% of the U.S. Department of Health and Human Services Poverty Guidelines for 2006 as published in 71 FR 3848 (Jan. 24,2006). 

Household size 
 
Income 

	1 	.. .			 .. , 				$12,250 
	2 					, 				$16,500 
	3 			., .. , 							$20,750 
	4 			, 							$25,000 
	5 										$29,250 
	6 	, 			, 				$33,500 
	7 								, 		$37,750 
	8 …………………………………………………………………. 	$42,000 
For family units with more than eight members, add $4,250 for each additional member in the family. 
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(d) A defendant who does not meet any of the financial standards above shall nevertheless be determined indigent if the defendant is otherwise unable to retain private counsel without substantial hardship to the defendant or the defendant's dependents, taking into account the nature of the criminal charge(s}, the anticipated complexity of the defense, the estimated cost of obtaining competent private legal representation for the matter charged, and the amount needed for the support of the defendant and the defendant's dependents. 
3.03 Appointing Counsel for Partially Indigent Defendants. 
(a) A defendant determined to be partially indigent shall be eligible for appointment of counsel. If a defendant determined to be partially indigent pleads or is found guilty, the court may order the defendant to comply with a payment schedule to reimburse the county for all indigent defense costs in the case, 
(b) A defendant shall be considered partially indigent if the defendant does not meet any of the standards for indigence set forth in Rule 3.02 and: 
(1) the defendant's net household income is greater than 125% but does not exceed 175% of the Poverty Guidelines as established and revised annually by the United States Department of Health and Human Services and published in the Federal Register; and 
(2) the value of the non-exempt assets and property owned by the defendant: 
(i) does not exceed $2,500.00; 
(ii) does not exceed $5,000.00 in the case of a defendant whose household includes a person who is age 60 or over, disabled, or institutionalized; or 
(iii) does not exceed double the estimated cost of obtaining private legal representation on the offense(s) with which the defendant is charged. 
3.04 Factors Not to be Considered. 
(a) A defendant's posting of bailor ability to post bail may not be considered in determining whether the defendant is indigent or partially indigent. Even when a defendant has posted bail, the defendant's financial circumstances are measured by the financial standards stated in this rule. 
(b) The resources available to friends or relatives of the defendant may not be considered in determining whether the defendant is indigent. Only the defendant's financial circumstances as measured by the financial standards stated in this role shall be used as the basis for determining indigence. 



LOCAL RULES ON INDIGENT DEFENSE-PAGE 6 
3.05 Procedures for Determining Indigence. 
(a) As soon as possible following arrest, and in any event not later than the Article 15.17 hearing, the arresting law enforcement agency shall provide each arrested person who wants to request appointment of counsel with a form4 approved by the judges on which the arrested person will provide under oath the necessary information concerning the person's financial resources and will indicate that the person requests appointment of counsel. The arresting law enforcement agency shall provide the arrested person reasonable assistance in completing the form. 
(b) The form requesting appointment of counsel and containing the information concerning the arrested person's financial resources will be transmitted to the appointing judge or person(s) designated by the judges to appoint counsel in accordance with Rules 2.03 and 4.05. 
(c) The appointing judge or person(s) designated by the judges to appoint counsel will determine whether the person meets the financial standards for indigence in Rule 3.02. The determination will be recorded on the form requesting appointment of counsel and the form will be filed with the other orders in the case. 
(d) The arrested person may be required by the magistrate, the appointing judge, or the judge presiding over the case to respond to examination regarding the person's financial resources. 
(e) A written or oral statement elicited under this article or evidence derived from the statement may not be used for any purpose, except to determine the defendant's indigence or to impeach the direct testimony of the defendant regarding the defendant's indigence. 
(f) A defendant determined to be indigent is presumed to remain indigent for the remainder of the case unless a material change in the defendant's financial circumstances occurs. 
(g) A defendant's status as indigent or not indigent may be reviewed in a formal hearing at any stage of a court proceeding based on evidence of a material change in the defendant's financial circumstances. A defendant's status as indigent or not indigent also may be reviewed in a formal hearing at any stage of a court proceeding based on additional information regarding financial circumstances, subject to the presumption. If a defendant previously determined to be indigent subsequently is determined not to be indigent, the attorney shall be compensated by the county in accordance with these Rules for time reasonably expended on the case. 
3.06 Payment by Defendant. A court that finds that a criminal defendant has financial resources to offset, in part or in whole, the costs of legal services provided under this Part may order the defendant to pay the county that portion of the costs of legal services provided that it finds on the record that the defendant is able to pay. 

______________
4" The Declaration of Financial Inability to Employ Counsel form is attached hereto as Appendix ii 
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Rule 4. 
 
Selection and Appointment of Counsel 

4.01 Method of Appointment. Attorneys list shall be appointed to represent indigent defendants from appointment lists using a system of rotation as further specified in this rule. 
4.02 Classifications for Appointment Lists. The judges hereby establish the following attorney classifications for the appointment lists from which counsel for indigent defendants shall be appointed. 
(a) The Misdemeanor Classification shall consist of attorneys eligible for appointment to the Misdemeanor Appointment List for class A/B misdemeanors. 
(b) The State Jail Felony Classification shall consist of attorneys eligible for appointment to the Felony Appointment List for state jail felonies, motions to revoke probation and extraditions. 
(c) The Second and Third Degree Felony Classification shall consist of attorneys eligible for appointment to the Felony Appointment List for second and third degree felonies. 
(d) The First Degree Felony Classification shall consist of attorney's eligible for appointment to the Felony Appointment List for first degree felonies (including enhanced felonies) and capital felonies (non-death penalty). 
(e) The Capital Felony Classification consist of attorneys eligible for 
appointment to the Capital Felony Appointment List for Capital Murder Felonies. 
(f) The Appellate Classifications ( 1, 2, 3 and 4) consist of attorneys eligible for appointment to the Appellate Appointment List for direct appeals and writs of habeas corpus. 
(g) Appointment of counsel to represent a defendant in motions to adjudicate proceedings shall be from the category appropriate for the offense(s) charged. 
(h) The district judges shall compile the State Jail Felony Classification, the Second And Third Degree Classification, and the First Degree Classification, to create the Felony Appointment List. The district judges shall compile the Capital Felony Classification to create the Capital Felony Appointment List. The district judges shall compile the Appellate Classifications to create the Appellate Appointment List. The county judge shall compile the Misdemeanor Classification to create the Misdemeanor Appointment List. Each of the judges shall maintain their own appointment lists for use in their respective courts. 
4.03 Attorney Qualifications. At any time, attorneys may apply5 to be included on one 


________________
5 The Texas Fair Defense Act Application for Appointments in the District Courts is attached as Appendix i 
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4.	
or more of the appointment lists. To be eligible for placement on each list, attorneys must have met the following minimum qualifications6. 
(a) State Jail Felony and Misdemeanor Classification. In order to be eligible for appointment to class AI B misdemeanors, state jail felonies, revocations of probation, and extraditions, the appointed attorney must 
(1) Be currently licensed and in good standing with the State Bar of Texas, and maintain mandatory annual continuing legal education requirements; 
(2) Have practiced in the area of criminal and/or civil litigation for at least one (1) year; 
(3) Be familiar with the practice and procedure of the criminal courts of Texas. 
(4) Have exhibited proficiency and commitment to providing quality representation to defendants; 
(5) Have exhibited professionalism and reliability when providing representation to defendants; 
(6) Have averaged eight (8) hours a year of continuing legal education courses relating to criminal law as recognized by the State Bar of Texas, which must be completed within one (1) year of initial application and preliminary certification under these standards. 
(b) Second and Third Degree Felony Classification. In order to be eligible for appointment to second and third degree felonies, the appointed attorney must 
(1) Have met the qualifications for appointment to State Jail Felonies and Misdemeanors; 
(2) Have practiced in the area of criminal law for at least two (2) years; 
(3) Have tried to verdict as first chair or second chair at least two (2) trials. The trials may be of any grade felony, including state jail felonies or class A / B misdemeanors. At least one of these trials must be a jury trial. 
(c) First Degree Felony Classification. In order to be eligible for appointment to first degree felonies (including enhanced felonies) and capital felonies (non death penalty), the appointed attorney must 



_______________
6 An attorney who does not have the requisite experience to be included on the misdemeanor list may gain it in various ways, including (a) serving as hired trial counsel; (b) volunteering to serve as second chair counsel in a trial by agreement with any lead counsel; (c) participating in a clinical program while in law school; (d) participating in a mentoring program sponsored by a bar association, court, or professional association; or (e) trying cases as a prosecutor. 
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(1) Have met the qualifications for appointment to state jail felonies and misdemeanors; 
(2) Have practiced in the area of criminal law for at least four (4) years; (3) Be familiar with the Texas Rules of Evidence and have knowledge of the use of expert witnesses and evidence, including, but not limited to, psychiatric and forensic evidence. 
(4) Have tried to verdict as first chair or second chair at least three (3) trials of any grade felony. At least two (2) of these trials must be jury trials. 
(d) Mentor Classification. In order to be eligible to serve as a mentor to an attorney who is appointed to a criminal case of any degree felony offense, the mentor attorney must 
(1) Have met the qualifications for appointment to first degree felonies and non-death penalty capital murder felonies; and 
(2) Be willing and available to assist less experienced attorneys who have been appointed to represent criminal defendants in the preparation and/or trials of their cases. 
(e) Appellate Classification 1. In order to be eligible to serve as appellate counsel for capital offenses whether or not the death penalty has been assessed and first degree felonies, the appointed attorney must 
(1) Have met the qualifications for appointment to state jail felonies and misdemeanors; 
(2) Have practiced in the area of criminal law for at least three (3) years; and 
(3) Have filed a brief and/or argued two (2) cases before the Courts of Appeals of The State of Texas, the Texas Supreme Court, the Texas Court of Criminal Appeals, the Fifth Circuit Court of Appeals and/or the United States Supreme Court. 
(f) Appellate Classification 2. In order to be eligible to serve as appellate counsel in all other felonies and misdemeanors, the appointed attorney must 
(1) Have met the qualifications for appointment to state jail felonies and misdemeanors; 
(2) Have filed a brief and/or argued one (1) case before the Courts of Appeal for the State of Texas, the Texas Court of Criminal Appeals, the Texas Supreme Court, the Fifth Circuit Court of Appeals and/or the United States Supreme Court; or 
(3) Have practiced in the area of criminal law for at least two (2) years. 
(g) Appellate Classification 3. In order to be eligible to serve as writ counsel 
in capital felonies where the death penalty has been assessed, the appointed attorney must 
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(1) Have met the qualifications for appointment to state jail felonies and misdemeanors; 
(2) Have practiced in the area of criminal law for at least three (3) years; and 
(3) Have filed a brief and/or argued at least one (1) case before the 
Courts of Appeal of the State of Texas, The Texas Supreme Court, the Texas Court of Criminal Appeals, the US District Court, the Fifth Circuit Court of Appeals and/or the United States Supreme Court. 
(h) Appellate Classification 4. In order to be eligible to serve as writ counsel for all other grades of offenses, an appointed attorney for any writ of habeas corpus must have met the qualifications for appointment to state jail felonies and misdemeanors. 
4.04 Approval of Attorneys by the Judges. 
(a) The local administrative judge shall evaluate and classify all new applicants for all lists, and will approve the eligibility of those attorneys who meet the objective qualifications set forth in Rule 4.03 for placement on the appropriate list. The local administrative judge will notify the other district judge(s) and county judge of the name of the new applicant and the attorney's classification, based on the objective qualifications. 
(b) In addition to meeting the objective qualifications described in Rule 4.03, an attorney may be placed on one or more of the felony appointment lists only if a district judge approves the attorney's placement on each such list for his/her particular court. 
(c) In addition to meeting the objective qualifications described in Rule 4.03, an attorney may be placed on the misdemeanor appointment list only if the county judge approves the attorney's placement on the misdemeanor list. 
(d) The judges will approve those attorneys: 
(1) who meet the objective qualifications set forth in Rule 4.03 for placement on the list; and 
(2) who the judges consider to be actually competent to adequately handle cases associated with the list. 
(e) An attorney may be removed from one or more appointment lists in a particular court by any district judge for his/her particular court for the felony lists and the county judge for the misdemeanor list, if it is determined that the attorney no longer meets the objective qualifications for that list or is not fully competent to adequately handle the category of cases associated with that list. Each judge may, in his/her discretion, remove an attorney from one or more lists in his/her court. While continuing to approve the attorney for other lists in his/her court. 
4.05 Assignment of Attorneys. The following method shall be used to assign attorneys from the appropriate appointment list to represent individual defendants: 
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(b) The appointing judge will: 
(1) determine whether each defendant requesting appointed counsel is indigent, as provided in Rule 3; 
(2) select and appoint the appropriate counsel to represent each indigent defendant as provided in this Rule; and 
(3) cause all interested parties to be notified of the appointment as provided in Rule 6. 
(c) Any appointing judge may delegate any of the responsibilities described in this Rule to a magistrate or the appointing judge's court administrator. 
(d) Each attorney appointed under this Rule to represent the defendant in the trial court is appointed to represent the defendant through trial and post-trial proceedings in the trial court, and until all appeals are exhausted, or until the court, after entering a finding of good cause on the record, discharges the attorney and/or substitutes the attorney with other counsel. 
4.06 Method of Appointment. Attorneys shall be appointed to represent indigent defendants from appointment lists using a system of rotation. 
(a) Appointments will be made from a rotating list of the names of eligible attorneys, in alphabetical order. 
(b) The appointing judge shall make any effort to insure that an attorney will receive only one (1) defendant per rotation on the appointment list unless the attorney notifies the appointing judge that he/she is willing to represent more than one defendant per rotation; however, the appointing judge may, in his/her sole discretion, appoint any attorney to more than one defendant per rotation if the judge's caseload, the availability of other counsel to represent the defendant, and the interests of justice so demand. 
(c) In felony cases, an attorney may receive appointment for the highest level of offense for which he/she is qualified and for any lower level offense in which he/she has chosen to participate. 
(d) In the interest of justice and to promote judicial economy, the appointing judge may, in open court, appoint any qualified attorney who is on the appointment list and who is present in court on the day that the appointment is necessary, without regard to the attorneys placement in order on the list. 
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4.07 Appointment of Cases Based on Classification. 
(a) Mentor Classification.-Attorneys who have attained the First Degree Felony Classification and who are willing and available to assist less experienced attorneys in the preparation and/or trials of their cases. Mentor attorneys may be appointed to all felony cases, except death penalty capital murder felonies, unless otherwise qualified. 
(b) Felony Degree Felony Classification. Attorneys qualified to handle non-death penalty capital offenses and first degree felonies will be appointed to all cases, except death penalty capital murder felonies, unless otherwise qualified. 
(c) Second and Third Degree Felony Classification. Attorneys qualified to handle second and third degree felonies will be appointed to all cases except capital offenses and first degree felonies. 
(d) State Jail Felony and Misdemeanor Classification. Attorneys qualified to handle state jail felonies and misdemeanors will be appointed only to state jail felonies, misdemeanors, motions to revoke community supervision, and extraditions. 
(e) Appellate Classification 1. Attorneys qualified to handle appeals in death penalty and non death penalty capital murder cases and first degree felonies will be appointed to all writs and direct appeals. 
(f) Appellate Classification 2. Attorneys qualified to handle all other direct appeals will be appointed to all direct appeals except death penalty appeals and all writs except death penalty writs. 
(g) Appellate Classification 3. Attorneys qualified to handle death penalty capital murder writs will be appointed to all writs. 
(h) Appellate Classification 4. Attorneys qualified to handle only non death penalty writs of habeas corpus will be appointed to all non death penalty writs. 
(i) If no qualified attorney is available to accept an appointment, or if the appointment of an attorney who is qualified to accept the appointment would create an undue hardship on those attorneys who are qualified given the number of court appointed cases which they are already handling, the court may, in its discretion, appoint an attorney whose classification is one grade below the level of the case assigned. In said case, or in any other case, the court may, but shall not be required to, appoint a mentor attorney to assist the appointed attorney in the preparation and/or trial of the case, either on the court's own motion or at the request of the court appointed attorney. 
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Rule 5. 
 
Selection and Appointment of Counsel in Death Penalty Cases 

5.01 Whenever a capital felony case is filed, the presiding judge in the district court in which the case is filed shall appoint two attorneys at the time the initial appointment is made, unless and until the state gives notice in writing that the state will not seek the death penalty. 
5.02 Capital Felony Classification 1- Lead Counsel. To be assigned as lead counsel in a death penalty case an attorney must: 
(a) Be on the list of attorneys approved by the local selection committee of the administrative judicial region for appointment in death penalty cases as provided in Article 26.052 of the Code of Criminal Procedure; 
(b) Have met the qualifications for appointment to capital felonies and first degree felonies (First Degree Felony Classification) in this county as set forth in Rule 4.03(c), whether or not the attorney has ever applied for placement on that list; 
(c) Have tried to verdict at least 15 felony jury trials as lead counsel; 
(d) Have tried to verdict two (2) death penalty cases as first or second chair defense counsel; and 
(e) Be approved for appointment in the case by the district judge presiding in the case. 
5.03 Capital Felony Classification 2- Second Chair Counsel. To be assigned as second chair counsel in a death penalty case an attorney must: 
(a) Be on the list of attorneys approved by the local selection committee of the administrative judicial region for appointment in death penalty cases as provided in Article 26.052 of the Code of Criminal Procedure; 
(b) Have met the qualifications for appointment to capital felonies and first degree felonies (First Degree Felony Classification) in this county as set forth in Rule 4.03 (c), whether or not the attorney has ever applied for placement on that list; and 
(c) Be approved for appointment in the case by the district judge presiding in the case. 
	Rule 6. 	Notice of Appointment, Determination, and Contact with the 
Defendant 
6.01 Notice of Determination that the Defendant is Not Indigent. If the person making the appointment determines that a person who requests appointment of counsel is not indigent under the standards and procedures described in Rule 3, he or she will enter that finding on the person's counsel request form, cause it to be returned to the person, and cause a copy to be filed with the other orders in the case. 
6.02 Notice of Determination that the Defendant is Indigent and Appointment of Counsel. If the person making the appointment finds that a person who requests counsel is indigent, he or she will cause all information in the notice of 
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appointment to be issued to the appointed counsel and to the indigent person, and to be filed with the orders in the case. Appointed counsel will be notified by at least one of the following methods: telephone, facsimile, electronic mail, in person, or other immediate means of communication. 
6.03 Attorney Acceptance of Appointment and Contact with the Defendant. The appointed attorney is required to provide the court, an acknowledgment of the appointment and a confirmation that the attorney has made the reasonable effort required under Article 26. 040)(1) to contact the defendant by the end of the first working day after the date of the appointment: 
(a) The appointed attorney shall deliver the acknowledgment and confirmation on a form? approved by the judges to the appointing judge or person(s) designated by the judges to appoint counsel. 
(b) The acknowledgment and confirmation shall be filed in the appropriate court a district or county court cause number is available or by such other means as the judges may approve. 
(c) The attorney shall confirm that by the end of the first working day after the date of appointment, the attorney initiated contact with the defendant by regular mail, facsimile, telephone, or in-person contact. 
(d) In addition to the above duties, the appointed attorney shall have the further duty to interview the defendant as soon as practicable after the attorney is appointed. 
	Rule 7. 	Replacement of Appointed Counsel 
7.01 Attorney Request. A lawyer may be relieved from an appointment upon satisfying the judge that the lawyer has good cause for being relieved and that the client will not be prejudiced. 
7.02 Judicial Determination. The judge presiding over a criminal case may replace appointed counsel after entering written findings in the record showing good cause for the replacement and no prejudice to the defendant, including, without limitation: 
(a) current information about the defendant and charges indicates that counsel of different qualifications is appropriate for the defendant under these rules; or 
(b) replacement of appointed counsel in a death penalty case is required under Article 26.052(e) of the Code of Criminal Procedure. 
7.03 Defendant Request. The judge presiding over the trial court proceedings in a criminal case will replace appointed counsel at the defendant's request if: 
(a) the defendant requests an attorney other than trial defense counsel for appeal or post-conviction habeas corpus proceedings; or 


_________________
7 The Acknowledgement by Appointed Counsel form is attached hereto as Appendix iii 
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(b) the defendant shows good cause for replacing appointed counsel, including counsel's persistent or prolonged failure to communicate with the defendant. 
7.04 Appointing Replacement Counsel. Whenever appointed counsel is replaced under this Rule, replacement counsel immediately shall be selected and appointed in accordance with the procedures described in Rules 4, 5, and 6. 

Rule 8. 
 
Attorney Fee Schedule and Compensation of Appointed Attorneys 

8.01 In order to ensure reasonable compensation for court appointed counsel, considering the necessary overhead costs and availability of qualified attorneys willing to accept the stated rates, the following guidelines shall be used to claim attorney's fees for court appointed counsel in felony and misdemeanor criminal cases, effective January 1, 2007. 
(a) Compensation Rates and Requests for Payment See Appendices iv and v: 
Fee Guidelines for Appointed Counsel in Misdemeanor Criminal Cases Fee Guidelines for Appointed Counsel in Felony Criminal Cases 
(b) Court appointed counsel will be compensated for all necessary expenses, i.e., long distance telephone charges, copying expenses, and auto mileage outside of county. All major expenses, such as investigators and expert witnesses, will require written approval by the Court prior to the expense being incurred. 
(c) Expenses incurred without prior court approval will not automatically be reimbursed. Such expenses shall be reimbursed if the Court determines that they are reasonably necessary and reasonably incurred upon representation of a claim for reimbursement. 
(d) At the conclusion of the case, the appointed counsel shall present the completed voucher to the presiding judge for approval according to the fee schedules adopted by the District and County Judges. No payment shall be made until the form for itemizing the services performed is submitted to the judge presiding over the proceedings and the judge has approved the payment. 
(e) An attorney whose request for payment is disapproved is entitled to a copy of the judge's findings for approving an amount different from the requested amount. The attorney may appeal the disapproval by filing a motion with the presiding judge of the Administrative Judicial Region, as provided in Article 26.05(c) Texas Code of Criminal Procedure. 
(f) In a felony case, upon written motion filed no later than the date of the 
plea agreement deadline, and for good cause shown, the judge presiding may authorize payment based on an hourly rate. The hourly rate shall be $60-$90 per hour for all documented in-court-time and $50-$80 per hour for all documented out-of-court time that is actually spent on the case that reasonable professionals would agree was objectively necessary for a qualified criminal defense attorney in the community to represent the client. 


LOCAL RULES ON INDIGENT DEFENSE-PAGE 16 
(g) In a misdemeanor cases claims for payment based on an hourly rate shall not be authorized except for exceptional circumstances, as approved by the county judge. A written motion must be filed prior to the plea agreement deadline documenting said exceptional circumstances. If an hourly rate is authorized, it shall be paid at the rate of $50 per hour for all documented incourt-time and out-of-court time that is actually spent on the case that 
 reasonable professionals would agree was objectively necessary for a          qualified criminal defense attorney in the community to represent the client. 
(h) For good cause or exceptional circumstances, an appointed attorney may request payment at an hourly rate above the rates specified in subsections (a) and (b) of this Rule, subject to review and approval by the judge presiding over the case as specified in Rule 8.02. 
8.02 Compensation of Mentor Attorney. 
(a) In cases where a mentor attorney has been appointed by the court, the presiding judge may authorize payment for the mentor attorney based on an hourly rate as provided in Rule 8.01 (f). 
(b) If the mentor attorney actually tries the case as first chair, with the approval of the court and the defendant, the mentor attorney shall be compensated at the standard daily rate authorized for felony cases as provided in Rule 8.01 (a) (Appendix v). 
8.03 Compensation of Second Chair Trial Attorney 
(a) In cases where a mentor attorney has been appointed by the court, if the mentor attorney serves as first chair counsel and the attorney originally appointed by the court serves as second chair counsel in the trial of the cause, the second chair attorney shall be compensated at 50% of the standard daily rate authorized for felony cases as provided in Rule 8.01 (a) (Appendix v). 
(b) In cases where a mentor attorney has been appointed by the court, if the mentor attorney serves as second chair counsel, the compensation for the mentor attorney shall be at the hourly rate authorized by the court as provided I Rule 8.01 (f). 
(c) In a trial of any felony case, any attorney may volunteer to serve as second chair counsel without compensation, with the approval of the court, the first chair counsel and the defendant. 
8.04 Judicial Determination of Attorney Compensation. The judge presiding over the case for which the appointed attorney seeks compensation will use the following procedures to review and approve the appropriate compensation: 
(a) The appointed counsel must submit to the presiding judge a form 
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approved by the judges for itemizing the services performed8. 
(b) The presiding judge considering a request for payment for services rendered under this Rule will either approve the amount requested or enter written findings stating the amount of payment that the judge approves and each reason for approving an amount different from the requested amount. 
(c) An attorney whose request for payment is disapproved may appeal the disapproval by filing a motion with the presiding judge of the administrative judicial region, as provided under Article 26.05(c) of the Code of Criminal Procedure. 
(d)The county will promptly reimburse appointed attorneys for attorneys fees and for investigation and expert witness expenses incurred on behalf of indigent clients as provided under Articles 26.05(d) and 26.052(f) -(h) of the Code of Criminal Procedure. 
These Local Rules of Administration were approved by a majority of the judges trying criminal cases in Dimmit, Maverick, and Zavala Counties, effective 
January 1, 2007. 
/s/_________________________________ 
Cynthia L. Muniz 
Local Administrative District Judge 
Approved: 



_________________________________
David L. Peeples, Administrative Judge 
Fourth Administrative Judicial District of Texas 











______________
8 The Request for Payment for Services Rendered as Court Appointed Counsel form for County Court is attached hereto as Appendix vi; and 
The Request The Request for Payment for Services Rendered as Court Appointed Counsel form for District Court is attached hereto as Appendix vii. 

LOCAL RULES ON INDIGENT DEFENSE-PAGE 18
APPENDIX 
TEXAS FAIR DEFENSE ACT APPLICATION FOR APPOINTMENTS IN THE 
DIMMIT, MAVERICK, AND ZAVALA COUNTY DISTRICT COURTS 

  
LAST NAME:	_____________________________________________________ 
FIRST NAME: 	_____________________________________________________
BARCARD#: 	_____________________________________________________
PHYSICAL ADDRESS (not a post office box): 
______________________________________________________________________
______________________________________________________________________MAILING ADDRESS:___________________________________________________
TELEPHONE #:	____________________________________________________ 
FAX#: 			____________________________________________________
PAGER#: 		____________________________________________________
CELLULAR PHONE: 	____________________________________________________
E-MAIL ADDRESS: 	____________________________________________________
Attorney Profile: 
Please Circle Yes or No: 

	Yes 	No 
	Yes 	No 
	Yes 	No 
 
1.	Are you currently in good standing with the State Bar? 
2. Are you currently under indictment or charged for a criminal offense other than class C traffic offenses? 
3. Do you have an appeal pending of any bar sanction? 

I am applying for appointments in the following counties: (Circle one or more) 

Dimmit 
 
Maverick 
 
Zavala 

I am presently certified to accept and am accepting appointments in the following counties: (Circle one or more) 

Dimmit 
 
Maverick 



Appendix i 
 
Zavala 



I am presently certified to accept appointments in the following types of cases: 

	Yes 	No 
	Yes 	No 
	Yes 	No 
	Yes 	No 
 
5.	Capital Cases- First Chair 
6.	Capital Cases-Second Chair 
7.	Felonies 
7. Misdemeanors 

I am applying to be considered for the following appointments: 

	Yes 	No 
	Yes 	No 
	Yes 	No 
	Yes 	No 
	Yes 	No 
	Yes 	No 
	Yes 	No 
	Yes 	No 
	

Yes 	No 
	Yes 	No 





Yes 	No 
	Yes 	No 
	Yes 	No 
 
8.	Capital Cases (all) 
9. Non-Death Capital Cases only 
10.	1st Degree Felonies 
11.	2nd and 3rd Degree Felonies 
12.	State Jail Felonies 
13.	Motions to Revoke Probation / Motions to Adjudicate Proceedings / Extraditions 
14.	Direct Appeals 
15.	Post-judgment writs
16.	Are you willing to be a mentor to other attorney with less trial 
experience? 
17.	Are you board certified by the Texas Board of Legal Specialization? 
18.	If yes, in what area(s)? 
19.	How many hours of continuing legal education did you average the last three years? Attach your latest annual CLE report from the State Bar. 
20.	Have you ever been sanctioned by the State Bar Grievence Committee? If yes, attach decisions by the committee and, if desired, any written explanations. 
21.	Have you ever been sanctioned for failure to appear before a court? If so, attach any applicable court documents and, if desired, any written explanations. 
22.	Have you ever admitted in connection with an official proceeding, to having provided ineffective assistance of counsel? If so, explain by attaching any applicable documents and, if desired, any written explanations. 
	Yes 	No 
 
23.	Have you ever been convicted or placed on deferred adjudication for any offenses other than traffic? If yes, attach copies of all final orders (or those deferring adjudication) and judgments. 
24.	How many years have you been in practice? 
25.	What was the date of your first court appointment? 
26.	How many open criminal files are in your current caseload? 
27.	Which district judges presided over your last five trials? 
28.	Before which judge(s) have you routinely appeared? 
29.	What percentage of your practice is in criminal law? 
30.	Approximately how many criminal cases have you tried to conclusion before a jury? (Include hung juries, but exclude agreed competency hearings.) 
31.	Of these trials, how many were in the last 5 years? 
32.	Of the trials in Question 29, how many were felony cases? 
33.	Of these felony trials, in how many were you first chair? 
34.	Of these felony trials, in how many were you second chair? 
35.	Of the trials in Question 29, how many were misdemeanors? 
36.	Of these misdemeanor trials, in how many were you first chair? 
37.	Of these misdemeanor trials, in how many were you second chair? 
38.	Approximately how many criminal cases have you tried to a conclusion before the court (non-jury trials)? (do not include pleas) 
39.	Approximately how many criminal cases have you handled which resulted in pleas (in any court)? 
	Felony 	Misdemeanor 	 

Indicate the approximate percentage of your trial experience that has involved: 
40.	Sex Offenders 
41.	Drug Offenses 
42.	Property Crimes 
43.	Assaultive Offenses 
44.	What percentage of your practice consists of criminal appointments? 
45.	Approximately how many appeals have you pursued in which you authored the brief (excluding subcontracted briefs)? (Applicable to appellate applicants only) 
Indicate areas in which you have unique training or skill. 

	Yes 	No 
	Yes 	No 
	Yes 	No 
	Yes 	No 
 
46.	Mental health cases 
47.	Level V deaf interpreter 
48.	Fluent in the following language(s) other than English: 
49.	Other (Please describe): 

List and describe other activities related to criminal law: 
50.	Speaking:	_________________________________________________________________ 
51.	Teaching: 	_________________________________________________________________
52.	Legal Publications: __________________________________________________________
53. Please describe anything that you wish to include for consideration that you feel makes you uniquely qualified to accept appointments in criminal cases (e.g. participation in criminal law mentoring or peer review programs; A V rated by Martindale-Hubbell) 
________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
54. List any professional organizations or associations to which you belong?
________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________ 

Note: If you are applying for appellate appointments, attach a copy a brief authored by you filed within the last five years. 
	
							__________________________________
Applicant's signature 

	SWORN TO and SUBSCRIBED before me on 	(date).
 
_______________________
Notary Public in and for the State of Texas 
My commission expires: 
DECLARATION OF FINANCIAL INABILITY TO EMPLOY COUNSEL 
Cause No.THE STATE OF TEXAS vs. 
 
IN THE 
 
COUNTY COURT 

_________________                        			___________COUNTY,TEXAS                                     ARREST DATE: 
 
__________ 
	FELONY OFFENSE CHARGED: 	_ 
	IN CUSTODY? __ YES, Since (date) 	_ 
         _ NO 		Have you been Indicted? 	YES 	NO 
	I, 	, am a Defendant in the above entitled action, I am not 
represented by counsel at this proceeding, I have no assets except the following: 1. My earnings are (Name and address of employer(s), and amount of weekly of monthly earnings) 
2. I have other income in the amount of (State sources of income and amount paid weekly or monthly) 
3. I am _ am not _ married and support children and/or _ other dependents, as follows: 

_______________________________	______________________________(Name) 
 
(Relationship) 
 
(Name) 
 
(Relationship) 

_______________________________          ______________________________	(Name) 	(Relationship) 	(Name) 	(Relationship) 
4. Earnings of my spouse are (Name of Employmer(s) and amount of weekly or monthly earnings) 
5. I own the following property: (Address where located) (Payments) (Balance Owed) (Value) 
a.	Home 	_________________	g. Other land and building ____________________	_ 
b.	Automobiles 	____________________   h. Notes, mortgages, trust deed _________________ 
c.	Furniture 	____________________   i. Motorcycle(s) _____________________________ 
	d. Other vehicles ____________________    k. Livestock _________________________		
e.	Stocks and Bonds                                         l. Jewelry _                                              	_ 
	f. Other personal property		_ 
6. I have the following money: 
e.	In Safety deposit box ------------$ ______________	_ 
f.	Being held or owed to me--------$ 	 
g.	Other--------------------------------$ 	 
a.	In Jail -----------------$_______________ 
b.	At Home--------------$_______________ 
c.	Checking Accounts-$ _______________ 
	              d. In Savings Accounts$_______________
7.	I have the following debts and/or expenses in addition to those listed above: ________________________ 
	8. I am _ am not_ free on Bail $ ___________________,Name of person who posted __________________
Bail Bonds:  
	On this 	day of 	, 2007, I have been advised by the__________ Court of my right to representation by counsel in the trial of the charge pending against me. I certify that I am without means to employ counsel of my own choosing and hereby request the court to appoint counsel for me. I declare under penalty of perjury that the foregoing is true and correct. 
THIS DECLARATION WILL NOT BE CONSIDERED COMPLETE UNLESS SIGNED BY DEFENDANT. 
_________________________	       ______________________________________
Defendant's Signature 
 
Defendant's Address 

					        ___________   _________________________Attorney Appointed: _________________________________________________ 
	                       Tel #: ______________________________________________ 
Use reverse side for Additional information 
	Approved:	___ 
	Not Approved:   
 
Defendant's Telephone No. 

DATE 
 D
JUDGE SIGNATURE 
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THE ST ATE OF TEXAS 
VS 
 
NO.  
 
§ 
§ 
§ 
 
IN THE DISTRICT COURT 
293RD JUDICIAL DISTRICT 
____ COUNTY, TEXAS 

ACKNOWLEDGEMENT BY APPOINTED COUNSEL 
I, the undersigned attorney of record for the Defendant in the above styled and referenced cause do hereby acknowledge receipt of the notice of appointment, and hereby confirm 
________	that I contacted the defendant on 
________	that I made the reasonable effort to contact the defendant by the end of the first working day after the date of my appointment as follows: 
(Explain the reasonable efforts which were undertaken) 

__________________________________________________________________________________________________________________________________________________________________(Do not file until District Court / County Court cause number is available.) 
	By: 	_ 
	Name: 	_ 
Address: ________________________
_______________________________
Tel: ____________________________ 

S.B.N.# __ 
Dated: ________________________
Appendix iii 
FEE GUIDELINES FOR APPOINTED COUNSEL IN MISDEMEANOR CRIMINAL CASES 
EFFECTIVE 1/01/07 FOR SERVICES RENDERED ON OR AFTER THAT DATE 
The goal of these payment guidelines is to assure quality representation for indigent persons charged with misdemeanor crimes in Maverick County. Those cases appropriate for trial should be tried and those appropriate for plea should be pled. 
Each judge reserves the right to deviate from these guidelines in particular cases where the amount or quality or work performed is substantially above or below the norm. 
Court appointed attorneys remain attorneys of record until final disposition of their cases unless a motion to withdraw or to substitute counsel is granted. 
Expenses reasonably incurred by appointed counsel, such as long distance telephone charges or copying charges for documents will be reimbursed. Interpreters, investigators or expert witnesses must be approved in advance by written order of a judge to assure reimbursement. 

PAYMENT GUIDELINES Obtaining jail release 
Discovery and dismissal (151 case) 
Evidentiary Pretrial (including preparation) Plea & sentence (1 defendant/ 1 case) 
Plea & sentence (1 defendant/ multiple cases) 
Misdemeanor 12.45's 
Trial before the court (including discovery and preparation) Jury trial (including discovery and preparation) Uncontested Competency 
Appeals 
 
$50.00 
$150.00 151 case 
$50.00 each additional case $150.00 
$175.00 
$175.00 151 case 
$50.00 each additional case $50.00 
$350.00 
$500.00 per day 
$100.00 
$500.00 

EXPENSES 
Court appointed counsel will be compensated for all necessary expenses: i.e., collect or 
long distance phone calls, copying expenses, and auto mileage. 
(a) Auto mileage will be paid at the rate approved by the County Commissioner's Court, and is subject to change at any time. As of December 31, 2006, said rates are as follows: 
Maverick County-37.5 cents per mile; Dimmit County-40 cents per mile; and Zavala County-34 cents per mile. 
(b) Copying expenses shall be reimbursed at the rate of 10 cents per page. 
(c) Long distance expenses shall be reimbursed at the rate of $2.00 per call. 
All major expenses, such as investigators or expert witnesses, will require written approval by the court prior to the expense being incurred. 
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REQUESTS FOR PAYMENT 
Request for payment forms shall be submitted at the time the case is disposed of except for trials. Requests for payment after trials should be submitted within five working days of the conclusion of the case. Failure to submit vouchers in a timely manner may result in nonpayment. 
Payment for all of a defendant( s) cases should be requested on one form. 
Payment for expenses such as investigators and expert witnesses should be requested on a separate form. 
HOURLY RATES 
Claims for payment based on an hourly rate shall not be authorized in county court cases except for exceptional circumstances. In said exceptional case, the hourly rate for in-court-time and out-of-court time shall be $50 per hour. 
CAVEAT 
In an unusual case, the consideration set forth in Texas Rules of Professional Conduct Rule 1.04(b) may dictate a fee that is less than or more than the one established by these guidelines. 
FEE GUIDELINES FOR APPOINTED COUNSEL IN FELONY CRIMINAL CASES 
EFFECTIVE 01/01/07 FOR SERVICES RENDERED ON OR AFTER THAT DATE 
Pursuant to C.C.P. Art, 26.05, the following guidelines shall be used to claim attorney's fees for appointed counsel in criminal cases. 
FIXED RATES 
These fees will be the standard compensation for the following services: 
	Appointment in open court for arraignment only 	$75 
	Secure release from jail prior to indictment 	$75 
	Case(s) dismissed prior to indictment 	$200 
	Non-evidentiary pretrial (necessary motions) 	$100 
	Evidentiary pretrial (less that half-day) 	$250 
	Non- jury trial (less than half-day) 	$500 
	Plea and Sentence (same setting) 	$350 
	Plea and Sentence (separate settings) 	$400 
	Plea and Sentence (boot camp or shock probation) 	$450 
	Multiple cases (plea and sentence) 	$75 each additional case 
	Revocation of probation (uncontested)* 	$250 
	Extraditions 	$100 
	Writ hearings 	$250 
	Appeals without argument 	$1000 
	Appeals with argument 	$1500 
In cases where an attorney represents a single defendant with multiple cases, at least one of which is a plea and sentence to an indictment, and at least one of which is a plea to a revocation of probation, the revocation plea shall be considered as a multiple case and compensated as such ($75 for each additional case). 
DAILY RATES 
Daily rates are premised on a minimum of six hours spent in court. If less time is spent the fee will be reduced. The Daily Rate fee includes compensation for preparation time. 

Evidentiary pre-trial Non-jury trial 
Jury trial 
 
$400 $600 $800 

HOURLY RATES 
Attorneys must have approval of the Court in writing if a claim is to be based on an hourly rate. Counsel must file a written motion prior to the plea agreement deadline showing good cause to support the payment of an hourly rate. If such approval is not obtained in advance an hourly rate shall not be paid. 
Appointed counsel will be compensated for time actually required by an appointment at an hourly rate of $60 to $90 for in-court time and $50 to $80 for out-of-court time. The exact rate will be dependent upon the complexity of the case and the experience and ability of the appointed counsel. Claims for payment should reflect time expended to the nearest 1/10TH  of an hour. 
If an hourly rate is approved, an itemized statement reflecting the date, service performed, and time expended, must be submitted with the request for payment form. 
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SECOND CHAIR COUNSEL 
Second chair counsel shall be compensated at 50% of the standard daily trial rate, unless the second chair counsel is a mentor attorney or a volunteer. Mentor attorneys who serve as second chair counsel shall be compensated at the hourly rate authorized by the court. 
EXPENSES 
Court appointed counsel will be compensated for all necessary expenses: i.e., collected or long distance phone calls, copying expenses and auto mileage. 
(a) Auto mileage will be paid at the rate approved by the County Commissioner's Court, and is subject to change at any time. As of December 31, 2006, said rates are as follows: 
Maverick County-37.5 cents per mile; Dimmit County-40 cents per mile; and Zavala County-34 cents per mile. 
(b) Copying expenses shall be reimbursed at the rate of 10 cents per page. 
( c) Long distance expenses shall be reimbursed at the rate of $2.00 per call. 
All major expenses, such as investigators or expert witnesses, will require written approval by the court prior to the expense being incurred. 
REQUESTS FOR PAYMENTS 
Request-for-payment forms shall be submitted at the time the case is disposed of except for trials. Request for payment after trials should be submitted within five working days of the conclusion of the case. 
If a case is disposed of prior to indictment or is a writ matter, the request-for-payment form should be submitted to the judge who signed the attorney appointment order. 
Payment for all defendant(s) cases should be requested on one form. 
Payments for expenses such as investigators and expert witnesses should be requested on a separate form. 
CAVEAT 
In an unusual case, the consideration set forth in Texas Rules of Professional Conduct Rule 1.04(b) may dictate a fee that is less than or more than the one established by these guidelines. 
___________________________________________________________________________________________

IN THE COUNTY COURT 
	OF 	COUNTY TEXAS 
file_0.png

file_1.wmf


	Cause No(s) ____________________________________________________ 
State vs. _______________________________________________________
	Offense(s) 	_ 
Request for Payment for Services Rendered as Court Appointed Counsel 
In the above numbered and entitled cause(s) I, the undersigned attorney, represent to the court the following are true and correct. 
1)	The defendant has been determined to be indigent and in need of legal services pursuant to the Code of Criminal Procedure Chapter 26. 
2)	The undersigned attorney was duly qualified and appointed by the court to represent the defendant in this cause according to local guidelines or in the interest of justice. 
3) All services claimed below were rendered to the defendant in the disposition of this cause, and were reasonable and necessary. 
FINAL CASE DISPOSITION:  No Charges Filed  Plea  Trial  Dismissal  Appeal OR  Attorney Released 
Fixed Rates: 
	 Obtaining jail release 	$50 
	 Discovery and dismissal (single case only) 	$150 
	$50 each additional case 	$ ______ 
	 Evidentiary Pretrial (including preparation) 	$150 
	 Plea and Sentence (1 defendant/1 case) 	$175 
 Plea and Sentence (1 defendant/multiple cases)$175 
	$50 each additional case 	$ ______
 Misdemeanor l2.45's 
 Uncontested Competency D  Appeals 
$50 $100 $500 
Daily Rates: 
	 Non-jury trial: Date(s) 	_ 
	$350 x 	(# of days) 	                $ _________ 
	 Jury trial: Date(s) 	_ 
	$500 x __ (# of days) 	                   $ __________ 
	DAILY RATES SUBTOTAL  $ _________ 
Expenses: use second page to itemize
                    EXPENSES SUBTOTAL 
$____
Hourly Rate:$50 per hour with prior court approval only Total in-court-time and out-of-court time 
from Itemized Statement (attached and incorporated) 
	      HOURLYRATESUBTOTAL  $ ________ 
	                                                     GRAND TOTAL $ ____ 
	RESPECTFULLY REQUEST PAYMENT IN THE TOTAL AMOUNT OF $ 	FOR SERVICES 
	PROVIDED FROM:______________ 	TO _____________________.
	FIXED RATE SUBTOTAL $ 	_ 
	Pay to: 	Vendor # 	_ 
$____ 
Street Address 
	Attorney's Address: 	Phone: 	_ 
City 
Zip 
	Attorney signature as verification of claim accuracy: 	_ 
ORDER 
Having reviewed the foregoing motion, and considering the facts of this case and the local guidelines for payment of 
	counsel, I find that $ 	is proper, and order that payment by made in that amount. 



                                                                                                        ____________________________                ____________
Presiding Judge 
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Date 
ITEMIZED STATEMENT 
[This form is to be used only for expenses, or to support payment of an hourly rate or deviation from fixed rate with prior Court approval. Use additional pages if necessary.] 

Date 
Description of Service or Expense 
o Case-in-Chief 0 Appeal 0 Habeas
Time 
Rate 
Total 









$ 




$ 




$ 




$ 




$ 




$ 




$ 




$ 




$ 




$ 




$ 




$ 




$ 




$ 




$ 
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$ 




$ 




$ 




$ 




$ 




$ 




$ 




$ 




$ 




$ 




$ 




$ 




$ 




$ 




$ 




$ 

Totals: 


$ 
Judge's Findings: 
(This section to be completed by the Court if the attorney's requested fee is reduced.) 
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IN THE CRIMINAL DISTRICT COURTS 
OF _________COUNTY TEXAS 
Cause No(s)	                                                                   Court _______________	_ 
State vs. ______________________________
Offense(s) 	_ 
Request for Payment for Services Rendered as Court Appointed Counsel 
In the above numbered and entitled cause(s) I, the undersigned attorney, represent to the court the following are true and correct. 
1)	The defendant has been determined to be indigent and in need of legal services pursuant to the Code of Criminal Procedure Chapter26. 
2)	The undersigned attorney was duly qualified and appointed by the court to represent the defendant in this cause according to local guidelines or in the interest of justice. 
3) All services claimed below were rendered to the defendant in the disposition of this cause, and were reasonable and necessary. 
FINAL CASE DISPOSITION:  No Charges Filed  Plea Trial  Dismissal  Appeal OR  Attorney Released 
_______________________________________________________________________________________________________
Fixed Rates: 
Appointed in open court for Arraignment only 
 Secure release from jail prior to indictment D Case( s) dismissed prior to indictment 
Non-evidentiary pretrial (necessary motions)  Evidentiary pretrial (less than half-day) 
 Non-jury trial (less than half-day) 
 Plea and Sentence (same setting) 
 Plea and Sentence (separate settings) 
 Plea and Sentence (boot camp or shock probation) 
 Multiple cases (plea and sentence only)    $75 each additional case 
 Revocation of Probation (uncontested) D Extraditions 
 Writ hearings 
 Appeals (no argument) D Appeals (with argument) 
 
$75 $75 $200 $100 $250 $500 
$350 $400 $450 
$__ 
$250 $100 $250 $1000 $1500 
 
Daily Rates: minimum 6 hours per day  Evidentiary Pretrial: Date(s) __ 
	$400 x __ (#of days) 		$ _____________  	_ 
	 Non-jury trial: Date(s) 	_ 	$ ____________
	$600 x 	(# of days)           ______ 	_ 
	 Jury trial: Date(s) 	_ 
	800 x 	(# of days) 	$ 	_ 
	        DAILYRATESUBTOTAL $ _____ ___	_ 
Expenses: use second page to itemize 	$ ____________
	EXPENSES SUBTOTAL 	___	_ 
Hourly Rate: with prior approval only 
·	Rate Approved For-In-Court Time 	$ 	_ 
·	Rate Approved Out-of-Court Time 	$ 	_ 
	Total In-Court- Time from Itemized 	$ 	_ 
Statement (attached and incorporated) 
	Total Out-of-Court Time from Itemized          $ _____________
Statement (attached and incorporated) 
FIXED RATE SUB TOTAL $________________ 
	HOURLY RATE SUB TOTAL        $ _____________ 
                         GRAND TOTAL  $ 	_ 

	I RESPECTFULLY REQUEST PAYMENT IN THE TOTAL AMOUNT OF: $ 	FOR SERVICES 
	PROVIDED FROM: 	TO 	_ 
	Pay To: ____	Vendor # 	_ 
	Attorney's Address: 	Phone: 	_ 

Street Address 
 
City 
 
Zip 

	Attorney signature as verification of claim accuracy: 	_ 
ORDER 
Having reviewed the foregoing motion, and considering the facts of this case and the local guidelines for 
	payment of counsel, I find that $ 	is proper, and order that payment by made in that amount.


	                                                                                        _______________________________       _____________                                                                                     Presiding Judge                                                         Date
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ITEMIZED STATEMENT 
[This form is to be used only for expenses, or to support payment of an hourly rate or deviation from fixed rate with prior Court approval. Use additional pages if necessary.] 

Date 
Description of Service or Expense
o Case-in-Chief 0 Appeal 0 Habeas 
Time 
Rate 
Total 









$ 




$ 




$ 




$ 




$ 




$ 




$ 




$ 




$ 




$ 




$ 




$ 




$ 




$ 




$ 




$ 




$ 




$ 




$ 




$ 




$ 




$ 




$ 




$ 




$ 




$ 




$ 




$ 




$ 




$ 




$ 




$ 

Totals: 


$ 
Judge's Findings. 
(This section to be completed by the Court if the attorney's requested fee is reduced.) 

_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________


